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Deborah M. Hesse 
Board Chairperson 

Deborah M. Hesse began her five year 
term as member and chairperson of the 
Public Employment Relations Board in 
January, 1984. Prior to her appointment 
to the Board, Ms. Hesse had served as 
Deputy Director of the State Department 
of Personnel Administration (DPA) since 
January, 1983. From 1979 until joining 
DPA, Ms. Hesse was an Affirmative 
Action Officer for the State Department 
of Justice. Ms. Hesse worked for two 
years as a Management Analyst with the 
Secretary of State's office. 

Previously, she was Assistant to the 
Director of the Governor's Office of 
Employee Relations from 1976_to 1977. 
She also spent part of 1977 in the 
Department of Consumer Affairs and 
Investigative Services. 

t

^

Ms. Hesse holds a Bachelor's Degree in 
Social Work and a Master's Degree in 
Public Administration, both from the 
California State University at 
Sacramento. Her term expires January 1, 
1989.
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services function of the PERB, such as 
business services, payroll, accounting, 
mail and duplicating. It is responsible for 
the day-to-day operations of the Agency 
and for initiating and conducting research 
and legislative activity. 

This division also initiates training, and 
arranges and conducts meetings, many of 
which are held as forums designed to 
reduce impasses between employers and 
employees. It maintains liaison with the 
Legislature and the executive branch 
control agencies. 

PERSONN EL

PERB employs 95 persons throughout the 
State, including permanent personnel, 
temporary employees and student 
assistants. 

In keeping with State of California 
guidelines, PERB maintains an 

affirmative action policy as a means of 
achieving equal employment 
opportunities. This policy has been 
maintained throughout its existence. 
PERB's policy prohibits discrimination 
based on age, race. sex, color, religion, 
national origin, political affiliation. 
ancestry, marital status, sexual 
orientation or disability. As a young 
agency, PERB believes it is a model in 
this regard. 

PERB continues to maintain and ensure 
equal employment opportunities for^ all 
applicants and employees at all levels in 
its organization. 

PERB ACTIVITIE S

Representation 

The Public Employment Relations Board 
is empowered to determine appropriate 
bargaining units for public ^sector 
employees within its jurisdiction who wish 
to exercise their collective bargaining 
rights. As of June 30, 1987, there _were 
2,218 bargaining units within PERB's 
jurisdiction. 

The representation process normally 
begins when a petition is filed by an 
employee organization to represent 
classifications of employees which reflect 
an internal and occupational community 
of interest. If only one employee 
organization petition is filed and the 
parties agree on the unit description, the 
employer may either grant voluntary 
recognition or ask for a representation 
election. If more than one employee 
organization . 

IS competing for 
representational rights of the same unit, 
an election is mandatory. 

If either the employer or an employee 
organization dispute the appropriateness 
of a unit or the employment status of 
individuals within the unit, a Board agent 
convenes a settlement conference to 
assist the parties in resolving the dispute. 
The Board has historically stressed 
voluntary settlements and has 
consistently and effectively offered the 
assistance of Board agents to work with 
the parties toward agreement on unit 
configurations. 

If the dispute cannot be settled 
voluntarily, a Board agent will conduct a 
formal investigation and/or hearing and 
issue a written determination which is 
appealable to the Board itself. This 
decision sets forth the appropriate 
bargaining unit or modification of that 
unit and is based upon application of 
statutory unit determination criteria _and 
appropriate case law to the facts obtained 
in the investigation or hearing. 

Once an initial bargaining unit has been 
established and an exclusive 
representative has been chosen, another 
employee organization or group of 
employees may try to decertify the 
incumbent representative by filing a 
decertification petition with PERB. Such 
a petition is dismissed if filed within 12 
months of the date of voluntary 
recognition by the , employer \ or 
certification by PERB of the incumbent 
exclusive representative. The petition is 
also dismissed if filed when there is a
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the existing organizational security (fair 
share fee) arrangement, , and one 
decertification election in unit 18. 

HEERA Elections 

One election was conducted in the 
University of California system_,_to 
determine which employee organization; 
litany, would^ represent jhe employee^
a particular negotiating unit . This 
election covered approximately 182 
employees and resulted in the selection of 
"No Representation" (see Appendix) 
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Impasse Resolution 
PERB assists the parties in reaching 
negotiated agreements through mediation 
under all three statutes, and then_t_hrough 

Ifactfmding under EERA .and HEERA
should it be necessary. If the parties are 
unable to reach an agreement during 
negotiations, either party may declare an 
impasse.. At that time^Board^gent
contacts both parties to determine if they 
have reached a point in their negotiations 
where their differences are so substantial 
or"prolonged that further meetings would 
be futile. 

In cases where there is no agreement of 
the parties in regard to the existence of 
an a Board seeksimpasse> agent 
information that helps the Board 
determine if mediation would be 
appropriate. Once it is determined^ thatan 
impasse exists, the State Mediation and 
Conciliation Service (SMCS) is contacted 
to assign a mediator. Under the direction 
of Ed Alien, the mediation staff has been 
very successful lnreso^rinS t?ese 
contract disputes. SMCS Mediators have 
settled approximately 85 percent of all 
disputes, "resulting ;in_the "eed for
appointment of a factfinding panel in only 
15" percent of all impasse cases . 

In the event settlement is not reached 
during mediation, either party (under 
EERA or HEERA) may request the 

Kplementation of factfinding PI'oceduI'es 
If the mediator agrees that factfinding is 
appropriate, PEMt provides a lisiofneutral factfinders from which the parties 
select an individual to chair the tripartite 
panel. If the dispute is not settlfddun^S
factfinding. the panel is required to make 

ngs of-fact -and recommend ^erms_of
settlement. These recommendations are 
advisory only. Under EERA, the public 
school employer is required to make the 
report public within _10 days after its 
issuance. Under HEERA. the parties are 

ited from making_the report pubHc 
for at least 10 days. "Both laws_ provide 
that "mediation can continue after ^the 
factfinding process has been completed » 

Financial Statements 

The law requires recognized or.certmed 
employee orgamzations-co^red by EERA 
andm'ERA'to file with PERB an annual 
ftoancTaT statement of income and 
"p-?itures. ro..lawJhan.JLda^foilowing the close of the organization's 
fiscal year. Organizations covered^ 
Ralph C. Dills Act have. 90 days to Ole 
such a report. Any employee may file a 
statement- alleging noncompliance with 
this regulatory requirement._Uppn receipt 
of such a filing, PERB agents
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investigate the employee allegation in 
order to determine its accuracy. If 
necessary, PERB may take action to bring 
the organization into compliance. 

ES

Bargaining Agreements 

PERB regulations require that employers 
file, with PERB regional offices^ a copy 
of agreements or amendments to those 
agreements (contracts) within 60 days of 
the date of execution. These contracts 
are maintained on file for viewing by the 
Board, employers, employee 
organizations, employees, the Legislature, 
and the public. 

Advisory Committee 

The Advisory Committee to the Public 
Employment Relations Board was 
organized in 1980 to assist PERB in the 
review of its regulations as required by 
AB 1111. The Advisory Committee 
consists of over 150 people from 
throughout California. They represent 
management, labor, law firms, 
negotiators, professional consultants, the 
public and scholars. 

Although the regulation revision has been 
completed, the Advisory Committee 
continues to assist the Board in its search 
for creative ways in which its professional 
staff can cooperate with parties to 
promote the peaceful resolution of 
disputes and contribute to greater 
stability in employer-employee relations. 
This dialogue has aided PERB in reducing 
case 

* 

processing time by such 
improvements as the substitution of less 
costly investigations in preparation for 
formal hearings in certain public notice 
cases, the stimulation of innovative 
research projects of value to the parties, 
and the suggestion and preparation of 
further regulatory changes. 

A member of the Board attends Advisory 
Committee meetings. This direct

a 

participation with the Advisory 
Committee ensures 

. * communication 
between the Board and its constituents. 

UNFAIR PRACTIC 

An employer, employee organization, or 
employee may file a charge with PERB 
alleging that an employer or employee 
organization has committed an unfair 
practice. Examples of unlawful employer 
conduct would be: coercive questioning of 
employees regarding their union activity; 
disciplining or threatening employees for 
participating In union activities; or 
promising benefits to employees if they 
refuse to participate in union activity. 
Examples of unlawful employee 
organization conduct would be: 
threatening employees if they refuse to 
join the union; disciplining a member for 
filing an unfair practice charge against 
the union; or failing, as an exclusive 
representative, to represent bargaining 
unit members fairly in their collective 
bargaining relationship with the employer. 

A Board agent evaluates the charge and 
the underlying evidence to determine 
whether a prima facie case of an unfair 
practice has been established. A charging 
party establishes a prima facie case by 
alleging sufficient facts to permit a 
reasonable inference that each and every 
element of a violation exists. 

If the Board agent determines that the 
charge or evidence fails to establish a 
prima facie case, the Board agent issues a 
warning letter notifying the charging 
party of any and all deficiencies. If the 
charge is neither amended nor withdrawn, 
the Board agent will dismiss it. The 
charging party may then appeal the 
dismissal to the Board itself. 

Investigations by regional Board agents 
have been successful in minimizing the 
issuance of formal complaints in cases 
involving spurious charges. This has 
resulted in a savings of time and 
resources for PERB and the parties. 

Many disputes are settled informally 
without the assistance of PERB. Six 
hundred sixty unfair practice charges 
were filed in fiscal year 1986-87. Of the
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cases disposed of during this fiscal year, 
approximately 49 percent were withdrawn 
or dismissed at the investigation stage, 
while 40 percent were withdrawn or 
dismissed after the complaint was issued, 
and approximately 11 percent ultimately 
received ALJ decisions. Approximately 53 
percent of the ALJ decisions were 
appealed to the Board itself. 

If the Board agent determines that a 
charge constitutes a prima facie case, a 
complaint is issued, and the respondent is 
given an opportunity to file an answer to 
the complaint. An ALJ is assigned and 
calls the parties together for an informal 
conference. At the informal conference, 
the contending parties are free to_discuss 
the case in confidence with the ALJ. If a 
settlement is not accomplished, a formal 
hearing is scheduled. 

At the formal hearing, a different ALJ is 
assigned to hear the case. The ALJ rules 
on motions and takes sworn testimony and 
other evidence which becomes part of a 
formal record. The ALJ then studies the 
record, considers the applicable law, and 
issues a proposed decision. 

A proposed ALJ decision applies 
precedential Board decisions to the _f acts 
of a case. In the absence of Board 
precedent, the ALJ decides the issue(s) by 
applying other relevant legal principles. 
Proposed ALJ decisions that are not 
appealed are binding only upon the parties 
to the case. 

If a party to the case is dissatisfied with a 
proposed ALJ decision, it^ may__fUe_a
statement of exceptions and a supporting 
brief with the Board. After evaluating the 
case, the Board may: (1) affirm the 
decision; (2) modify it in whole or in part; 
(3) reverse it; or (4) send the matter back 
to the ALJ to take additional evidence. 

An important distinction exists_ between 
ALJ decisions that become final and 
decisions of the Board itself. ALJ 
decisions may not be cited as precedent in 
other cases before the Board. Board 

decisions are precedential and not only 
bind the parties to that particular case, 
but also serve as precedent for similar 
issues arising in subsequent cases. (See 
appendix.) 

LITIGATION 

The Board is represented in litigation by 
its General Counsel. The litigation 
responsibilities of the General Counsel 
include: 

. defending final Board unfair 
practice decisions when 
aggrieved parties seek review 
in appellate courts;

 seeking enforcement when a 
party refuses to comply with a 
final Board decision or with a 
subpoena issued by PERB;

 seeking appropriate interim 
injunctive relief against alleged 
unfair practices; 

. defending the Board against 
attempts to block its processes, 
such as attempts to enjoin 
PERB hearings or elections; 

. defending a formal Board unit 
determination decision when 
the Board, in response to a 
petition from a party, agrees 
that the case is one of special 
importance and joins in a 
request for immediate 
appellate review;

  submitting amiCUS curiae briefs 
in cases in which the Board has 
a special interest or in cases 
affecting the jurisdiction of the 
Board. 

Litieation 

During the 1986-87 fiscal year. PERB 
participated in 10 new Superior Court. 
Appellate Court and Supreme Court
cases. In addition, the Board received
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THE PERB RESEARCH PROGRAM 

BACKGROUND 

Eleven years has elapsed since the Rodda 
Act, collective bargaining in public 
education, was initiated. In that time, the 
PERB has been Grafting a unique. 
service-oriented research program. 
Seeking to be of service to the parties 
under its jurisdiction, to be responsive to 
the informational needs of the public, 
Legislature and press, and to be 
responsible in its expenditure of 
resources, the research projects of PERB 
have been modest in scope yet 
multifaceted in purpose and execution. 
The projects have been of short duration 
yet susceptible to long term extension as 
necessary. They have addressed specific 
topical needs, yet offer basic behavioral 
data about the collective bargaining 
process to policymakers and 
academicians; and they have encouraged 
the mutual participation of the parties in 
the development and direction of the 
agency< 

Reliable, neutrally gathered information 
provides to those participating in formal 
negotiations or conflict resolution an 
impressive tool for accomplishing their 
task more efficiently and with less 
tension. Similarly, such information 
enables the public, policymakers, 
employees, employers and employee 
organizations to more fully understand 
the results of the collective bargaining 
process* 

LEGISLATIVE DIRECTION 

The statutes which are administered by 
the PERB are very clear in their mandate 
to the agency that ongoing research be 
conducted. The Educational Employment 
Relations Act provides in Government 
Code Section 3541.3(f) that PERB has the 
responsibility to conduct research and 
studies "relating to employee-employer 
relations, including the collection, 
analysis, and making available of data 

relating to wages, benefits, and 
employment practices in public and 
private employment, and when it appears 
necessary 

. 

in its judgment to the 
accomplishment of the purposes of this 
Chapter, recommend legislation." 

REQUESTS FOR INFORMATION 

The requests for information received by 
the agency show that the research 
mandate of PERB is real and functioning. 
Legislators and their staff, the Executive 
Branch of Government, the press, 
academicians, the public, and 
organizations representing labor and 
management frequently request 
information about the results and 
surrounding variables of the collective 
bargaining process. 

In order to satisfy the need the public and 
policymakers have for knowing the impact 
of collective bargaining on education and 
other public services, a reliable baseline 
of fundamental data must be developed 
before questions regarding the impact of 
public sector bargaining can be addressed 
accurately. 

Specific legislative enactments which 
have funded the individual research 
projects of the agency have emphasized 
PERB's legislative mandate to conduct 
research and collect data on the 
bargaining process. For example, PERB 
has been instructed by the Legislature to 
gather basic data with regard to health 
benefit expenditures. The Legislature also 
instructed PERB to collect information 
regarding the implementation of the 
provision of the Hart-Hughes School 
Reform Act (SB 813) which authorized 
employers to negotiate discipline short of 
dismissal for certificated employees. 

ROUTINE DATA COLLECTION BY PE RB

PERB's ongoing collection of data 
regarding collective bargaining presents a
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survey sought participants' views on the 
reasons for going to factfinding, the 
purposes served by the factfinding, the 
obstacles encountered, and participants' 
ideas about what changes should be made 
in the factfinding process. The results of 
the survey are also expected to enable the 
parties and public to better understand 
the factfinding process and what it can or 
cannot achieve toward resolving impasse 
situations in the collective bargaining 
process. 

NEUTRAL. RELIABLE DATA AB 
BARGAINING RESULTS 

A neutral, reliable database containing a 
tally of the contents of collective 
bargaining agreements _ ^ can provide 
important and useful statistical 
Information to bargaining parties. Such 
information compiled by a neutral body 
will conceivably reduce disagreements 
between parties and allow for more rapid 
closure of bargaining. While this is a 
familiar sentiment among PERB Advisory 
Committee members, such a database 
also provides state policymakers such as 
the Legislature and its staff _and the 
Administration with an added tool in their 
efforts to predict and manage the costs 
and conflicts in public education. 

THE CONTRACT REFERENCE 

To test the feasibility of a contract 
reference file, PERB contracted with the 
California State Department of Industrial 
Relations (DIR), Division of Labor 
Statistics and Research, in May 1986. to 
develop a coding system and test code 260 
active contracts in educational units. A 
computerized _reference__ file of 
agreements on file at PERB has_ been 
completed and the results of the 
demonstration project were released in 
February to all school districts and 
employee organizations. 

SUMMARY 

In developing its research and 
communications goals, PERB has relied 
heavily upon the stimuli of expressed need 

from its immediate constituents - the 
parties under its jurisdiction as well as 
the public, press. Administration, and the 
Legislature. As a result, these goals, when 
reduced to specific statements of 
expectation are to . 

. 
. 

encourage and conduct high 
quality research in 

labor-management relations; 
. provide a forum for the 

discussion of labor relations 
. 

problems and their solutions; OUT
. provide a medium for ^ the 

exchange of information related 
to the aims, objectives, 
procedures and administration of 
dispute resolution;

   assist the PERB in rendering 
improved services to the parties, 
the public and the executive, 
legislative, and judicial branches 
of government; 
<

. improve employer-employee 
relationships in the public sector 
and promote the peaceful 
resolution of employer-employee 
and labor-management disputes; 
and

 
FILE

develop the public's interest in 
labor relations, and to aid labor, 
management, and the public in 
obtaining a better understanding 
of their respective 
responsibilities under the laws 
administered by PERB. 

The research and information 
dissemination goals which PERB has set 
are, in great measure, a reHection of the 
organization's legislative mandate and the 
self-image it has established in 
implementing the law. 

While the immediate parties to the 
collective bargaining process describe it 
as productive, fulfilling, exciting. 
meaningful, and even historically 
important, those who are not privy to the
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bargaining table are often curious, 
confused, and left to wonder about its 
impact. Because basic research data is a 
tool which can serve to satisfy the needs 
of both of these groups, It is an activity 
which requires an investment of effort, 
attention, and resources. 

(NOTE: The foregoing review of the PERB 
Research program has been summarized 
from an article appearing in the June 
1987 issue of the California Public 
Employee Relations Mapazine.) 

LEGISLATION 

1986-S7 LEGISLATION AFFECTING PERB 

In 1986, Senator Alquist authored Senate 
Bill 2564, which changed the name of the 
State Employer-Employee Relations Act 
(SEERA) to the Ralph C. Dills Act.

18



CASE DIGES T

REPRESENTAT ION

Communication Workers of America v. 
State of California meoartment of 
Personnel administration) (6/27/87) 
S-OS-61-S 

The exclusive representative sought to 
delay holding an organizational security 
election because of confusion in the 
bargaining unit as to who the exclusive 
representative was (a decertification 
election had been held but results were 
not yet certified). The Board held that the 
election should proceed because of 
equitable consideration and because the 
parties were obligated to proceed by 
contract and by statute. 

Laborers International Union, l.WSLJU^ 
and Resents of the University of Calif. 
(09/23/86) SF-R-688-H 

The Board found that a separate unit of 
Protective Service Officers (PSOs) at 
Lawrence Livemore National Laboratory 
was an appropriate unit. In so finding, the 
Board concluded that circumstances had 
changed sufficiently since the previous 
unit hearing, concerning placement of 
these employees, to warrant 
reconsideration of the issue. Analyzing 
the current facts, the Board concluded 
that a separate unit of PSOs was 

appropriate. 

Communication Workers of America. 
Psvch Tech Local 11555 v. State of 
Californiafbepartments of Personnel 
Administration. Developmental Services. 
and Mental Health) (12/30/86) S-E-261-S; 
S-OB-104-S (S-D-87-S; S-R-18) 

The Board affirmed the ALJ's ruling that 
the state violated the Ralph C. Bills Act 

section 3519(a), (b). (c) and (d) by 
unilaterally changing union access rules at 
several state hospitals, and by giving 
unlawful support to a rival union by; (1) 
reducing bulletin board space available to 
the exclusive representative, and (2) 
making statements'in support_of_the rival 
union. The Board rejected CWA's claim 
that these acts warranted overturning the 
decertification election. However. 
because the effects of the employer's act 
were not widespread, the appropriate 
remedy was a cease-and-desist order and 
restoration of status quo ante access 
rights. The Board ordered the election 
results certified. 

Alum Rock Union Elementary School 
District and Teamsters Local No. 165 and 
California School Employees Association 
(8/6/86) SF-D-129 

The Board held that a short extension to a 
collective bargaining agreement-even an 
extension of insufficient duration to 
contain a window period-will be a valid 
bar to a decertification petition so long as 
the parties are actively engaged in good 
faith negotiations and absent the evidence 
of a bad faith attempt to manipulate the 
window period. 

Coast Federation Of Emplovees/American 
FedOTtion Of Teacher?. Lw_al l9H._ai^ 
Coast CTA/NEA. and Coast CCD 
(10/15/86) LA-D-197 

The Board entertained an appeal by Coast 
CTA/NEA challenging the regional 
director's determination that the 
decertification petition submitted by 
Coast Federation of Employees/AFT was 
accompanied by an adequate showing of
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support. CTA's appeal disputes the 
regional director's conclusion arguing that 
the size of the bargaining unit is other 
than asserted by AFT. 

Finding that the determination of 
adequacy of support is an assessment best 
rendered initially by the regional staff, 
the Board remanded the case to the 
regional director to fully consider the 
parties' assertions regarding unit size. 

Santa Monica-Malibu Unified School 
District and its Chapter #227 and Local 
660. SEIU. AFL/CIO (4/15/87) LA-D-200 

The Board affirmed an administrative 
decision finding that a decertification 
petition was timely filed despite the fact 
that the petition was not actually served 
on the other parties until two days after 
the filing (after a new Collective 
Bargaining Agreement (CBA) had been 
agreed to by the District and the 
incumbent union). The Board emphasized 
that the other parties had actual notice of 
the filing of the petition prior to the 
signing of the new CBA (nor was there 
evidence of prejudice). Thus, under the 
circumstances, including the lack of 
evidence of (or motive for) a fraudulent 
filing of the false proof of service, the 
Board excused the failure to abide by the 
concurrent service requirement of 
regulation 32140(b). 

Peralta Community Colleee District and 
Peralta Federation of Teachers. Local 
1603. CFT/AFT. AFL/CIO and Edith M. 
Austin Skills Center/CTA/NEA (6/18/87) 
SF-UM-385 and SF-D-156 (R-501) 

The Board resolved a conflict posed by 
the filing of a unit modification petition 
and a decertification petition involving 
the same bargaining unit by holding that a 
decertification petition which is properly 
filed in an established unit and contains 
the requisite proof of support should be 
given priority over a unit modification 
petition, so long as no formal 
determination on the merits of the unit 
modification petition has been made at 
the time the decertification petition is 
filed. 

PUBLIC NOTICE 

Howard 0. Watts v. Los Aneeles Unified 
School District (2/5/87) LA-PN-89 

A public notice complaint was dismissed 
because the District has voluntarily 
complied is in accord with PERB policy 
and precedent. This is particularly so in 
the absence of any facts showing the 
District engages in a policy of ignoring 
section 3547.
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UNFAIR PRACTICE CASE S

EERA 

A ACCESS. 

Teachers Assn. of Long Beach v. 
Lone Beach Unified School District 
(1/7/87) PERB Decision No. 608 

The Board affirmed an ALJ *s 
conclusion that the contract 
specifically precluded employee 
organization access during a 

conference period, since the period 
was designated "worktime" and 
therefore, access is presumptively 
inappropriate. 

The Board majority reversed the ALJ 
on the issue of employee organization 
access during 20-minute duty periods 
before and after school. It found that 
access was presumptively 
Inappropriate because the periods are 
defined. The latter finding reverses 
that portion of Long Beach School 
District (1982) PERB Decision No. 
130 which required a showing that 
such periods must be "expressly 
and/or uniformly reserved for 
preparation time." 

ATION

B. CONTRACT ENFORCEM ENT

^§EA v. Clovis Unified School 
District (12/19/86) PERB Decision 
No. 597 

The Board upheld the dismissal of an 
unfair practice charge that alleged a 
violation of EERA because the 
employer had not complied with a 
previously agreed to settlement in an 
earlier case. The Board found that 
the noncompliance was actually a 
breach of contract action and that no 
complaint could issue. 

Robert Rav Bradlev v. Los Aneeles 
Community Colleee District 
(3/31/87) PERB Decision No. 618 

The - Board summarily affirmed a 
regional attomeyts dismissal of a 
charge alleging that the employer 
violated the EERA by refusing to 
accept an evaluation made by 
charging party of another teacher, 
and by accepting a grievance, filed 
by the latter beyond the time limit 
contained in the contract. The 
allegations were, at most, contract 
violations and did not rise to the 
level of unilateral changes in policy 
or practice. 

C. DEFERRAL TO ARBFTR 

Bruce Lee Caukin v. Los Aneeles 
Unified School District (9/25/86) 
PERB Decision No. 587 

The Board summarily affirmed a 
regional attorney^ decision to defer 
the charge to arbitration. The 
charging party was covered by a 
collective bargaining agreement 
containing a binding arbitration 
clause, as well as other provisions 
arguably controlling the matter at 
issue. The District had agreed to 
waive all procedural defenses and the 
matter had previously been set for 
arbitration. 

Amador Valley Teachers Assn. v. 
Pleasanton Joint School District 
(10/30/86) PERB Decision No. 594 

The Board affirmed an ALJ's decision 
rejecting the Districts request that 
the unfair practice charge filed by 
the union be deferred to arbitration. 
The partiesT contractual grievance
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RALPH C. PILLS 

A. ACCESS 

Communication Workers of America. 
Psvch Tech Local 11555 v. State of 
California. Pent. of Personnel 
Administration (12/30/86) PERB 
Decision No. 601-S 

The Board affirmed an ALJ's ruling 
that the State employer violated 
Ralph C. Dills Act section 35\9(a), 
(b). (c) and (d) by unilaterally 
changing union access rules at 
several state hospitals, and by giving 
unlawful support to a rival union by 
(1) reducing bulletin board space 
available to the exclusive 
representative, and (2) making 
statements in support of the rival 
union. The Board rejected CWA's 
claim that these acts warranted 
overturning the decertification 
election, however, because the 
effects of the employer's acts were 
not widespread, and the appropriate 
remedy was a cease-and-desist order 
and restoration of the status quo ante 
access rights. 

B. COLLATERAL ESTOPPEL/RE 
JUDICATA 

S 

California Union of Safety Employees 
v. State of California. Dept. of 
Developmental Services (4/17/87) 
PERB Decision No. 619-S 

The Board adopted an ALJ's decision, 
applying collateral estoppel to 
allegations of . 

improper 
dismissal. Collateral estoppel effect 
will be granted to an administrative 
decision made by an agency (1) acting 
in a judicial capacity, (2) to resolve 
properly raised ^disputed issues ^ of 
fact or where (3) the parties had a 
full opportunity to litigate those 
issues. State Personnel Board hearing 
took evidence, ruled on the identical 
issue before PERB, and upheld 

dismissal. Applying People v. Sims 
(1982) 32 Cal.3d 468, the ALJ 
adopted the result reached by SPB. 

c. CONTRACT BA R

Marv E. Frve v. California State 
Employees' Association (12/3/86) 
PERB Decision No. 604-S 

The Board determined that CSEA had 
unlawfully interfered with Mary Fry's 
exercise of rights by its refusal to 
accept her resignation. The Board 
found that a day-to-day contract 
extension did not bar the resignation 
because the contract provided that 
members could resign within the last 
30 days of the expiration of the 
contract and Fry had submitted a 
timely request to resign. 

D. DEFERRAL TO ARBITRAT ION

California State Employees 
Association v. State of California. 
Deoartment of Personnel 
Admimstration (12/24/86) PERB 
Decision No. 600-S 

The Board summarily affirmed a 
regional attorney's dismissal and 
deferral to arbitration of CSEAts 
charge that the Department of 
Personnel Administration 
(Department of Corrections _ and 
California Youth Authority) violated 
Ralph C. Dills Act sections 3519(a) 
and (b) by refusing to grant access to 
a CSEA labor relations 
representative. It was found that the 
dispute was covered by the contract 
and that it occurred within a stable 
bargaining relationship. Further, the 
employer indicated its willingness to 
proceed to arbitration and^ waived 
contract-based procedural defenses. 
The regional attorney rejected 
CSEA's claim that it would be futile 
to take the dispute to arbitration 
because the State always delayed the

» 

processing of grievances to
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arbitration. See United Aircraft 
Corp. (1973) 204 NLRB No. 133 [83 
LRRM 1411] (test for futility). 

E. DUTY OF FAIR REPRESENTATI ON

Howard S. Morrow v. California State 
Employees' Association (2/20/87) 
PERB Decision No. 614-S 

The Board adopted decision of an 
ALJ holding that CSEA did not 
violate the Ralph C. Dills Act section 
3519.5(b), nor did it breach its duty 
of fair representation when it refused 
to pursue charging party's claim for a 
pay rate increase. CSEA's action was 
not arbitrary, discriminatory, or 
motivated by bad faith. CSEA 
determined in good faith that 
charging party's grievance was not 
worth pursuing. 

Marv Katherine CUDD v. AFSCME 
(2/6/87) PERB Decision No. 612-S 

The Board upheld the dismissal of an 
unfair practice charge that alleged 
AFSCME violated the Ralph C. Dills 
Act by: (1) overcharging charging 
party on her monthly membership 
dues for two months in which she 
worked part-time; (2) failing to keep 
financial transaction records as 
required by the Ralph C. Dills Act 
section 3515.7(e). infra; (3) refusing 
to file a grievance on Cupp's behalf; 
(4) failing to provide sufficient 
training for AFSCME stewards; (5) 
failing to negotiate improved wages; 
and (6) failing to establish reasonable 
procedures for members to receive 
fair share fee refunds. The Board 
affirmed the dismissal but referred 
charging party*s complaint regarding 
the sufficiency of AFSCME's 
financial records to the Sacramento 
Regional Office to be processed as a 
Petition to Compel Compliance. 

F NEGOTIATION S

California State Employees' Assn. v. 
State of California. DeDartment of 
Personnel Administration (9/4/86) 
PERB Decision No. 585-S 

The Board affirmed a regional 
attorney's dismissal of charges of bad 
faith bargaining, since much of the 
conduct alleged occurred outside the 
statutory filing period and the 
conduct which occurred within that 
period was insufficient to establish a 
prima facie case. 

HEER 

A. DUTY OF FAIR REPRESENTATI 

A

ON

Martha O'ConneIl v. California State 
Employees Association (12/16/86) 
PERB Decision No. 596-H 

The Board affirmed a regional 
attorney's dismissal of O'ConnelFs 
charge that CSEA violated its duty of 
fair representation by failing to fund 
grievantst travel to the fourth step of 
the grievance procedure . 

in 
Long Beach, California. The charge 
contained no factual allegations 
demonstrating that CSEA's rule 
regarding travel funding was 
arbitrary, discriminatory, or in bad 
faith. 

The Board did not agree with the 
regional attorney's assessment of 
O'Connell's claim that CSEA 
misrepresented its position regarding 
travel funding at a meeting held to 
discuss ratification of the negotiated 
contract. The Board rejected the 
regional attorney's reliance on 
federal precedent which holds that 
unlawful misrepresentation during 
the ratification process requires a 
showing that the vote to ratify would 
have been different absent the
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